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Welcome

Why am | required to take this training?

Leqgislative Law Article-A ("Lobbying Act") and Part 943.%of the
Comprehensive Lobbying Regulations ("Regulations") require that
individuals listed on a Registration Statement complete an ethics
training course at least once in every three-year period.



https://ethics.ny.gov/sites/g/files/oee746/files/documents/2017/10/legislative-law-1.pdf
https://ethics.ny.gov/system/files/documents/2021/02/19-nycrr-part-943-comprehensive-lobbying-regulations_2.10.21.pdf

Disclaimer

The information presented in this course provides general
information about New York'’s ethics and lobbying laws and
compliance requirements. The information in this course is not

designed to be a substitute for legal advice and should not be viewed
as constituting legal advice.

If you seek legal guidance on a situation related to lobbying or
ethics, you are urged to contact the Commission’s Ethics and

Lobbying Compliance Unit at (518) 4083976to obtain specific
advice about your circumstances.
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Honesty & Accuracy in Financial Reporting

Chapter One



"...the operation of responsible democratic government requires that the
fullest opportunity be afforded to the people to petition their government

for the redress of grievances and to express freely to appropriate officials

their opinions on legislation and governmental operations;

... 1o preserve and maintain the integrity of the governmental decision
making process in this state, it is necessary that the identity, expenditures
and activities [of lobbyists] be publicly and regularly disclo%ed.

- The New York State Lobbying Act



Chapter One Section One

Transparency

Honest and accurate reporting provides the public with the tools to
promote integrity and accountability in the governmental process.



Chapter One Section One: Transparency

What is reported?

Public confidence is increased by the effective disclosure of lobbying data,
including:

* who is lobbying on a specific matter
 which governmental entity and/or public official is being lobbied
* who or what entity is paying the lobbyist

* how much money is being spent on the effort

In order to serve this important public interest, the Lobbying Act requires that
lobbyists and clients honestly and accurately report lobbying data.



Chapter One Section Two

Registration Statements

The lobbyist Registration Statement is the first step in
providing transparency in the lobbying process.



Chapter One Section Two: Registration Statements

When must a lobbyist file a Registration
Statement?

The threshold for filing is $5,000 in Reportable Compensation and Expenses

A Registration Statement must be filed when a lobbyist or lobbying entity incurs,
spends, or receives more than $5,000 in reportable compensation and expenses in
any calendar year, or when the lobbyist anticipates meeting this threshold.



Chapter One Section Two: Registration Statements

What is disclosed?

* The specific individuals who are authorized to lobby

Client on whose behalf the lobbying activity is performed

Type of lobbying, i.e., procurement, non-procurement, or both

Level of government and entity being lobbied (i.e., State, municipality,
and name of agency or legislative body)

General subject matter to be lobbied

Terms of the lobbying relationship, including compensation

Reportable Business Relationships the lobbyist may have with State
officers and employees



Chapter One Section Three

Reportable Business Relationships

The democratic process is made more transparent when the public
has access to information about the nature of any business
relationships between lobbyists and governmental decision-makers.



Chapter One Section Three: Reportable Business Relationships

What is a Reportable Business Relationship?

A "Reportable Business Relationship” (RBR) is a relationship in which the
lobbyist pays at least $1,000 in annual compensatidn a State Person (or to an
entity in which a State Person is significantly involved) in exchange for goods or
services to be provided or performed by the State Person or by the affiliated

entity.



Chapter One Section Three: Reportable Business Relationships

How often are RBRs reported?

If you, or a lobbyist in your firm, have a RBR with a State Person, or with an entity
related to the State Person, the existence of this relationship must be reported on
every Registration Statement regardless of who the client may be.



Chapter One Section Three: Reportable Business Relationships

What is disclosed?

* Name and public office address of the State Person, or affiliated entity

* Description of the relationship or agreement between the lobbyist and the
State Person or affiliated entity

* Amount of compensation to be paid pursuant to the relationship or
agreement



Chapter One Section Four

Bimonthly & Client Semi-Annual Reports

The Lobbying Act requires lobbyists and clients to file
separate reports that provide comparable information.



Chapter One Section Four: Bimonthly & Client SerAnnual Reports

Lobbyist Bimonthly Reports

In addition to filing a Registration Statement, lobbyists are required to file
Bimonthly Reports that include more precise information about the
lobbying activity that occurred during the applicable reporting period.



Chapter One Section Four: Bimonthly & Client SerAnnual Reports

Clients of Lobbyists
Semi-Annual Reports

Clients of lobbyists are required to file Semi—Annual Reports. The Client Semi-—
Annual Report identifies the lobbyist and subject matter to be lobbied, Reportable
Compensation and Expenses, and, for certain clients, the names of “sources of

funding.”



Chapter One Section Four: Bimonthly & Client SerAnnual Reports

Reportable Expenses

If expenses associated with the following activities are in support of the overall
lobbying effort, they should be reported:

* advertising

electronic advocacy

food and/or beverages

tickets

e entertainment

* parties, receptions, or similar events



Chapter One Section Five

Source of Funding Reporting

The Client Semi-Annual Report requires the disclosure of
Sources of Funding for lobbying activity.

Disclosure allows the public to better understand who or
what entity, and the special interests they may represent,
is actually paying for substantial lobbying initiatives in
New York State.



Chapter One Section Five: Source of Funding Reporting

What is Source of Funding reporting?

Lobbyists who lobby on their own behalf and Beneficial Clients of lobbyists (as
defined in Part 943.3 (d) of the Regulations) who meet the statutory Expenditure
Threshold are required to disclose each source of funding over $2,5®bbbying
in their Client Semi-Annual Report (CSA).

Source of funding reporting does not apply to retained lobbyists.



Chapter One Section Five: Source of Funding Reporting

What is the Expenditure Threshold?

During the requisite period, the lobbying entity spends in excess of $15,000 in
Reportable Compensation and Expengeslobbying;

and

the entity's expenditures for lobbying in New York State constitute at least 3% of
its overall Total Expenditures

See: 19 NYCRR Part 938



https://ethics.ny.gov/system/files/documents/2021/02/19-nycrr-part-938-source-of-funding-regulations_2.10.21.pdf

Chapter One Section Six

Good Record-Keeping

Keeping accurate records is an important part of financial disclosure.

All lobbying reports are subject to random audit by the Ethics Commission.



Chapter One Section Six: Good Recoiideeping

Records Retention

The Lobbying Act requires retention of lobbying reports and all related records for
three years for annual reports, and three biennial periods for biennial reports.

The retention of these records serves a vital public interest because they provide a
means to verify the honesty and accuracy of the data filed in the reports.

Failure to retain records related to Registration Statements, Bimonthly Reports

and Client Semi-Annual Reports for three years can result in a civil penalty of up to
$2,000



Chapter One Section Seven

Violations & Penalties

Violations of the Lobbying Act can result in civil and/or criminal penalties.



Chapter One Chapter Seven: Violations & Penalties

Civil & Criminal Penalties

Failure to File or File Timely:
Up to $25,000 or 3 timethe amount the Lobbyist or Client failed to report

False Filing:
Up to $50,000 or 5 timeshe amount the Lobbyist or Client failed to report

Multiple Violations:

Multiple violations of the Lobbying Act within a five-year period may result in a
class E felonpyand/or debarment from lobbying



Chapter One Section Eight

Best Practices

The following are suggested best practices for
reporting and recordkeeping.



Chapter One Section Eight: Best Practices

Registration Statements

* File timely and accurately to avoid late fees or civil penalties.
* Amend the Registration Statement if any of the required information changes.

* As a lobbyist or lobbying entity, exercise reasonable due diligence in
determining whether you, or any of the lobbyists listed on the Registration
Statement, have any Reportable Business Relationships with State Persons.

* Always include a copy of the retainer agreement including compensation terms.



Chapter One Section Eight: Best Practices

Bi-Monthly & Semi-Annual Reports

* File timely and accurately to avoid late fees or civil penalty.

* Be specific and transparent. For example, identify the name of the lobbyist(s)
who actually lobbied during this period, the title of the bill, regulation, rate-
making or procurement contract that was lobbied for, and the party lobbied.

* File reports using your entity's internal accounting method, i.e., cash basis or
accrual basis throughout the biennial period.



Chapter One Section Eight: Best Practices

Retention of Records

* Retain primary documentation that substantiates all reported amounts
including compensation, expenses, and sources of funding.

* File your lobbying reports using your entity's internal accounting method, i.e.,
cash basis or accrual basis.

* Encourage clients to contact the Ethics Commission for assistance with filing
their reports.



Ethical Restrictions on Lobbyists

ChapterTwo



Chapter Two Section One

Ethical Restrictions on Lobbyists

The Lobbying Act contains restrictions designed to promote a fair
and open culture in the business of influencing public policy and
government decision-making by Public Officials.



Chapter Two Section One: Ethical Restrictions on Lobbyists

Three Primary Restrictions

The Lobbying Act places restrictions on three main things:
* Lobbyist compensation - "contingent retainer" prohibition

e Gifts to Public Officials

* Procurement Lobbying



Chapter Two Section Two

Contingent Retainer Prohibition

Contingent retainers undermine public confidence in government
by creating the appearance that a lobbyist may exert improper
influence on a public official in order to accomplish a desired end.

The contingent retainer prohibition exists for both sides of the
transaction. Thus, the Lobbying Act also prohibits a client from
retaining or employing a lobbyist and having a contingent retainer
as part of that agreement.



Chapter Two Section Two: Contingent Retainer Prohibition

Prohibited Forms of Compensation

* The Lobbying Act prohibits success fees or contingent retainers in any form.

* No lobbyist shall accept employment for lobbying where compensation for such
advocacy, in whole or in part, is dependent upon the outcome of any
governmental decision.

* Contingent retainers are prohibited whether or not the agreement is in writing.



Chapter Two Section Two: Contingent Retainer Prohibition

Penalties

A violation of the contingent retainer prohibition subjects an individual to a civil
penalty of up to $10,006nd is punishable as a Class A misdemeanor



Restrictions on Giving Gifts

Although a common practice in the private sector, public
officials are generally prohibited from receiving gifts.

Giving gifts to Public Officials can result in civil penalties
and even criminal referrals.



Chapter Two Section Three: Restrictions on Giving Gifts

Private Sector vs. Public Service

In the private sector, business deals can be discussed over dinner at a restaurant or
at a sporting event or concert. At holidays or birthdays, a business owner may
send a bottle of wine or a fruit basket to a valued customer.

In New York State, Public Officials - and even their spouse or unemancipated child
- are generally prohibited from engaging in these types of activities with lobbyists.

The Lobbying Act's ethical safequards restrict when and how a lobbyist may offer
a gift to a Public Official and certain family members.

These restrictions exist to prevent the appearance that the gift could be intended
to affect the outcome of a Public Official’s decision or be a reward for an official
action.



Chapter Two Section Three: Restrictions on Giving Gifts

Who is a Public Official?

* the four statewide elected officials and their employees
* members, officers and employees of the State Legislature

* officers, members and employees of State agencies, public authorities,
public benefit corporations and commissions at least one of whose members
is appointed by the governor

* municipal officers and employees including an officer or employee of a
municipality, whether paid or unpaid, including members of any
administrative board, commission or other agency thereof and in the case of
a county, shall be deemed to also include any officer or employee paid from
county funds.



Chapter Two Section Three: Restrictions on Giving Gifts

What is a Gift?

Any item or service of more than "Nominal Value”.

"Nominal Value” means, generally, $15 or less.

This includes:

money, services, loans, travel, lodging, meals, beverages, entertainment,
discounts, forbearances or promises having a monetary value.



Chapter Two Section Three: Restrictions on Giving Gifts

The Gift Restriction

No lobbyist listed on a Registration Statement (or client of that lobbyist) shall
offer or give a gift to any Public Official, or the Public Official's spouse or
unemancipated child, unless, under the circumstances, it is not reasonable to infer
that the gift was intended or expected to influence such public official or reward

the Public Official for any official action.

If you are lobbying a Public Official, it is hard to overcome the appearance that a
gift is not intended to influence the Public Official.



Chapter Two Section Three: Restrictions on Giving Gifts

Scope

Regulations also prohibit a lobbyist or client from offering or giving a gift to a third
party, including a charitable organization, on behalf of, or, at the designation or
recommendation of a public official (or their spouse or unemancipated child),
when such gift cannot be offered or given to such Public Official (or the spouse or
unemancipated child).

In other words, if a public official is barred from accepting a gift, they are also
barred from redirecting that gift to a third party, even a charity.



Chapter Two Section Three: Restrictions on Giving Gifts

Impact on Coalitions

Did you know?
Coalitions are also subject to the gift restrictions.

With respect to coalitions, the beneficial client includes individual members of a
coalition who exceed $5,000 in lobbying compensation and expenses, and,
therefore, such members are subject to the gift restrictions.



Chapter Two Section Three: Restrictions on Giving Gifts

Exceptions to the Gift Restrictions

A travel payment offered to a public official to
attend an informational event or meeting when
such payment is made by a governmental entity or
institution of higher education in New York State

Provision of local transportation within New York
State for tours of facilities or property directly
related to the public official’s duties and
responsibilities

Gifts to a public official from a family member,
member of the same household, or person with a
d]gfmsttrated personal relationship with the public
officia

Discounts available to the general public, or a wide
segment thereof

Promotional items of no resale value
Food or beverage valued at $15 or less per event

Meals and beverages when provided to all
participants at a professional or educational
program

Complimentary attendance offered by the
sponsor of a "Widely Attended Event”

Complimentary attendance at a bona fide
charitable or political event

Public presentation of an award or plaque in
recognition of public service provided that the
item is of the type customarily given at such
ceremonies

Honorary degree offered by a public or private
college or university

Contributions reportable under Article 14 of the
Election Law



Chapter Two Section Three: Restrictions on Giving Gifts

Violations & Penalties

A gift violation can result in a civil penalty of up to $25,00&r 3 times the amount
the lobbyist or client unlawfully gave or contributed.

Multiple violations of the Lobbying Act within a five-year period may result in a
class E felonpyand/or debarment from lobbying

The Ethics Commission has issued regulations providing guidance on these gift
restrictions.

Please see 19 NYCRR Part 93d4r more information.



https://ethics.ny.gov/system/files/documents/2018/05/19-nycrr-part-934-gifts-pursuant-legislative-law-article-1-final-rule.pdf

Chapter Two Section Four

Procurement Lobbying

The Lobbying Act's regulation of procurement lobbying ensures
that entities compete for public contracts on an equal playing field.






